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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No 2 

SONITPUR::TEZPUR 

 

 

SESSION CASE No. 47 of 2014 

(under section 302 I.P.C) 

(Arising out of G.R. Case No. 215/14) 

      

State of Assam  

      –Vs–  

                                      Sri Jatin Mallik                    .... Accused. 

 

PRESENT 
MS. A. AJITSARIA, AJS,  

Addl Sessions Judge-2, Sonitpur, Tezpur  

 

For the State: Sri Khemraj Adhikary, Learned Addl Public Prosecutor 

  

For the accused: Sri Nalini Kanta Mishra, Advocate 

                         [District Legal Services Authority] 
 

Date of Framing of Charge: 21.3.2014 

Date of Evidence: 25.4.204, 9.5.2014, 23.5.2014 

Date of Hearing :  27.5.2014, 18.6.2014 

Date of Judgment: 24.6.2014  

 

J-U-D-G-M-E-N-T 

 

1.  The prosecution case, in brief is that on 26.1.2014 at about 11.10 

PM, the S.I of Police, Lakhi Kalita, Kacharigaon Outpost received a phone 

call from Sri Pranjal Kalita, that someone had murdered a person in 

Deurigaon. On receipt of which, he immediately proceeded to the place of 

occurrence and found one person by the name of Jogendra Sharma (since 

deceased) lying with a cut mark around his neck. Sri Lakhi Kalita 

forthwith sent the injured person to the Civil Hospital at Tezpur. However, 

the injured Jogendra Sharma died in the hospital. At the place of 

occurrence, the Investigating Officer was informed by the villagers that 

they had seen the accused flee with a dah in his hand. Subsequently, one 

Pulin Koch filed an FIR in respect of the same occurrence and Tezpur PS 

Case No. 107/14 u/s 302 IPC was registered against the accused person.  
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After due investigation, charge-sheet was submitted against the accused, 

Sri Jatin Mallik under section 302 IPC.  

 

2.  Upon production of the accused the relevant documents were 

furnished to the accused under Section 207 CrPC and the offence being  

u/s 302 IPC, the case was committed to the Court of Sessions for trial.  

 

3.  After hearing both sides, and on perusal of the documents 

furnished u/s 173 of the Cr.P.C., formal charge u/s 302 IPC was framed, 

read over and explained to the accused to which he pleaded not guilty 

and claimed to be tried.  

 

4.  In support of the case the prosecution examined as many as 15 

(fifteen) prosecution witnesses and defence examined none. The plea of 

defence is of total denial.   

 

5.  After closure of the prosecution evidence, the accused was 

examined u/s 313 of the Cr.P.C. wherein he denied the accusation 

levelled against him.  

 

POINTS FOR DETERMINATION 

 

 Whether the accused, namely, Sri Jatin Malik, committed murder 

by intentionally causing death of Jogendra Sharma by striking him with a 

dah/dao ? 

  

6.  I have carefully examined the evidence on record and heard 

arguments of both sides.  

 

DISCUSSION, DECISION and REASONS THEREOF 

 

7. PW 1, Tuntun Bora deposed that on 26.1.2014, at night about 

10.45 PM, on hearing voices coming from the compound where the 

accused and the deceased, Jogendra used to reside, he went there and 

saw the accused and flee away with a dah in hand. PW 1 further stated 

that he saw Jogendra lying near the bed with cuts on his neck and head 

and that his condition was such that he was about to die. He stated that 

the police arrived and Jogendra was taken to the hospital in an 

Ambulance where, he died. In cross examination, he stated that at the 

relevant time, he was about 100 meters from the place of occurrence and 
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that he was watching television. He heard hulla of Jogendra (since 

deceased) and of those who stay nearby, that is, Jiban Choudhury and 

others.  

 

8. PW-2, Sri Pranjal Kalita stated that on 26.1.2014 at about 10.30. 

PM, his friend Paban Bora informed him over phone that there was some 

incident in the village and further asked him to inform the police. PW 2 

informed the police and simultaneously proceeded to the place of 

occurrence. He saw the accused flee with a dah in his hand. PW 2 further 

stated that he saw Jogendra, who was a carpenter by profession, lying 

near his cot with cut mark on his neck. PW 2 stated that Jogendra‟s 

condition was not good and that it was apparent that the carpenter would 

not survive long.  

 

9. In cross examination, PW 2 stated that Paban had not informed 

him about the details of the incident. PW 2 stated that he had informed 

the police only about a quarrel in Deurigaon. PW 2 stated that, he along 

with Dhruba had reached the spot before the police arrived and that he 

had seen the carpenter‟s injured condition after the police had reached 

the spot. He denied the suggestion that he had not seen the accused flee 

with a dah in his hand.  

       

10.  PW-3, Sri Dhruba Kalita deposed that on 26.1.2014 he had gone to 

visit his friend Pranjal Kalita and both were watching TV in the latter‟s 

house.  On coming to learn about some mishap, both of them went to the 

place of occurrence. They saw the accused flee with a dah/dao in his 

hand. PW 3 further stated that they went inside the compound where the 

accused used to reside and saw a person was lying on his cot, shivering 

and in a critical condition, with cut mark on his neck. Later police arrived 

and shifted the injured in an ambulance. 

 

11. In cross examination, PW 3 denied the suggestion that he had not 

stated before the police that the accused had fled towards the field and 

that the accused had been named as such, only on the basis of suspicion. 

 

12. PW- 4, Sri Bapdhan Bora testified that the incident occurred on 

26.1.2014 at about 10.45 PM. PW 4 stated that at the relevant time, he 

was in his house, when he heard loud voices coming from the house of 

the carpenter namely, Jogendra/Mistri. On hearing the same, he 

proceeded towards the house of the carpenter and at that moment, he 
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saw the accused flee with a dah in his hand. PW 4 further stated that he 

went in and saw that the carpenter/Jogendra was lying on his cot in a 

critically injured condition, with cut marks on his neck and head.  

 

13. In cross examination, PW 4 stated that he reached the place of 

occurrence within few (3) minutes of hearing loud voices. PW 4 stated 

that police arrived at the spot after the accused had fled. PW 4 stated that 

he had proceeded to the place of occurrence along with Tuntun Bora.  

 

 

14. PW- 5, Sri Jiban Choudury, deposed that on 26.1.2014 at about 

10.45 PM at night, he heard a voice shout “Bachao” Bachao” (help/help) 

and on hearing the same, he came out in the compound of his house and 

raised his voice and asked as to what had happened. Since there was no 

response, he created a commotion. PW 5 further stated that he saw the 

accused flee with a dah in his hand towards the jungle. Thereafter he 

went in where Jogendra (since deceased) resided and saw Jogendra lying 

on the cot in a critically injured condition with his neck cut. 

 

15. In cross examination, PW 5 stated that his house was about 50 ft 

away from where Jogendra Sharma used to reside. He further stated that 

there is a field/pathar in between his house and the house of the 

deceased. PW 5 stated that her daughter woke her up, on hearing 

screaming voices. He denied the suggestion that he had not seen the 

accused flee from the place of occurrence. 

 

16. PW- 6, Sri Anil Tanti deposed that on 26.1.2014 at about 10.45 PM, 

when he was about to go to sleep, he heard Jogendra (since deceased) 

scream. On hearing the same, he proceeded towards the house of 

Jogendra and saw the accused flee towards the field with a dah in his 

hand. PW 6 stated that thereafter he saw Jogendra lying with his neck cut 

and injury mark on his head. PW 6 stated that Jogendra was lying on his 

cot and his head was tilted towards a box which was lying near the cot. 

The police arrived and Jogendra was taken to the Civil Hospital. 

 

 

17. In cross examination, PW 6 stated that his house is 3 houses away 

from that of Jogendra‟s. He admitted that he had heard Jogendra shout 

“help” “help‟.  PW 6 stated that he reached the spot within minutes of 

such shouts and that Anita Tanti reached the place of occurrence just 
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before him. PW 6 further stated that there being no door or boundary 

wall, Jogendra‟s house could be seen from outside.  

 

 

18. PW 7, Smt Pallabi Bora deposed that the incident occurred on 

26.1.2014 (Sunday) at about 10.45 PM. She stated that after dinner, she 

was watching TV in her house when she heard voices coming from the 

house of Jogendra, the carpenter. On hearing the same, submitted PW 7, 

she came to the house where Jogendra used to reside and saw the 

accused come out of the house of Jogendra with a dah in his hand and 

flee the spot.  

 

19. In cross examination, PW 7 stated that her house was about 5-6 

houses away from the compound of the accused and deceased. She 

denied the suggestion that she had stated before police that she had only 

heard about the occurrence from local people. 

 

 

20. PW-8, Smt Kusum  Bora stated that on 26.1.2014 at about 10.45 

PM she heard screaming voices coming from the house of the carpenter 

named Jogendra and on hearing the same, she proceeded towards his 

house and saw the accused run towards the field. PW 8 stated that when 

she came to the spot, she was informed that the accused had hacked 

Jogendra . 

 

 

21. In cross examination, PW 8 denied the suggestion that she had not 

seen the accused flee and that she had only heard about the incident. She 

denied the suggestion that she had not gone to the place of occurrence 

and that she stated before the police that she had heard about the 

occurrence from the people who had gathered at the place of occurrence. 

 

22. PW 9, Smt Bhabani Bora stated that on 26.1.2014, at about 10.45 

PM, she heard screaming and shouting voices coming from the compound 

of Jogendra  and on hearing the same she went there and saw the 

accused flee from the compound with a dah in his hand. PW 9 stated that 

she saw from outside that Jogendra had suffered cut injuries on his neck 

and head. She further stated that police came and took the critically 

injured Jogendra to the hospital, where he died. 

 



 

 

Page 6 of 15 
 

 

23. In cross examination, PW 9 denied the suggestion that she had 

neither gone to the place of occurrence nor seen the accused flee with a 

dah in his hand and that she had stated before police that she had only 

heard about the incident from local people. 

 

24. PW-10, Smt Anita Tanti stated that on 26.1.2014 at about 10.45 

PM she heard Jogendra scream and thereafter she heard Jiban Choudhury 

scream. PW-10 stated that on hearing the voices, she came out of her 

house and went towards the house of Jogendra. PW 10 further stated that 

she saw the accused flee with a dah in his hand. 

 

25. In cross examination, PW 10 denied the suggestion that she had 

not seen the accused flee with a dah in his hand.  

 

26. PW- 11, Smt Anisuya Sharma,  Executive Magistrate deposed that 

on 27.1.2014 at 11 AM she conducted Inquest on the dead body of 

Jogendra Sharma at K.C.Hospital vide Ext 1. In cross examination, PW 11 

admitted that she had found cut injury mark on the right forehead and 

chest.  

 

27. PW- 12, Dr. Tilak Bhattacharjee stated that on 27.1.2014, while on 

duty at Kanaklata Civil Hospital, he performed post mortem examination 

on the body of Sri Jogendra Sharma in connection with Kacharigaon 

Outpost GDE No. 485 dated 26.01.2014 and proved the post mortem 

report vide Ext 2. He stated that rigor mortis was present and vomitus 

attached around the mouth of the body. PW 12 detected the following 

injuries on the dead body of Jogendra Sharma, that is: 

 

(1) Sharp Injury, right side of the forehead in sajital plane obliquely 

extending behind the hairline, slicing the frontal bone (right side) of 

7 cm x 1.5. cm. 

 

(2)Sharp cut injury on left side of the face longitudinally of 7 cm x 

1.5 cm cutting ramus of left mandible, extending to neck. 

 

(3) Sharp cut injury on left side of the neck, extending from left 

mastoid to central part of the neck below the thyroid cartilage 

obliquely of 10 cm x 2 cm cutting neck muscle and great vessel of 

neck (left), also cutting the edge of the left pinna. 
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(4) Cut injury on right index finger on distal phalaynx, lateral side of  

1 cm x ¼ cm x ¼ cm 

 

(5) lacerated injury over dorsum of the right hand of 3 cm x ¼ cm x 

¼ cm.  

(6) Abrasion of right side of the chest wall below nipple near midline 

of 5 cm x 1 cm size. 

 

 PW 12, further deposed that all the said injuries were anti-mortem 

in nature. The Doctor opined that death was caused due to haemorrhagic 

shock as a result of injuries sustained. 

 

28. In cross examination, PW 12 stated that there were low chances of a 

person suffering from the injuries similar to the ones detected by him on 

the body of the deceased, in a group clash. He denied the suggestion that 

Injury No. 2, No.3, No.4 and No.5 were not detected by him on the dead 

body of Jogendra Sharma. 

 

 

29. PW-13, Sri Pulin Koch, the informant, deposed that both, the accused 

and Jogendra Sharma who was a Mistri used to reside on his father‟s land at 

Deurigaon. He stated that on 26.1.2014 at about 10.30 PM, they received 

information that Mistri Jogendra Sharma had been killed by the accused. On 

receipt of information, they went to the spot where they found Jogendra 

lying dead. PW 13 stated that thereafter he lodged FIR vide Ext 3.  

 

30. In cross examination he stated that two make shift houses stood on 

his father‟s land measuring 2 katha 4 lecha. He stated that at first he was 

informed about the occurrence over telephone and later Kushal Mallik 

(brother of the accused) had also come and informed him about the 

occurrence. PW 13 stated that when he reached the place of occurrence, 

police were already there. He stated that since the house in which Jogendra 

used to reside had thatched sides and tin roof, the inside view of the house 

was visible from the road side. He further stated that his father‟s land is 

surrounded by pathar/field on all sides except on the Eastern side where 

bamboo cultivation is carried out. He stated that there was no electrification 

on their land. He stated that Jiban Choudhury‟s house was nearby. He 

admitted that none had informed him that they had seen the accused 

murder the deceased.  
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31.  PW-14, Sri Kushal Mallik deposed that the accused was his younger 

brother. PW 15 stated that the police seized the weapon, that is, dah vide 

Seizure List Ext 4 and that he had signed on the seizure list. PW 14 

identified the Material Exhibit 1, the dah in the Court.  

 

32. In cross examination he stated that he could not say to whom the 

dah belonged and from where the Police got the dah. PW 15 further 

stated that the seizure was made in the police station.  

 

 

33. PW 15, Lakhi Kalita, SI, Kacharigaon Outpost deposed that on 

26.1.2014 he was posted at Kacharigaon Outpost and on receiving a 

phone call from Pranjal Kalita, he entered the information in the GDE 

No.485 dated 26.1.2014 at 11.10 PM (Ext 5) and along with other staff, 

proceeded to the place of occurrence vide GDE No. 494. PW 15 further 

stated that at  the place of occurrence at Deurigaon he saw Jogendra 

Sharma lying with cut mark around his neck. PW 15 stated that he then 

sent the injured to hospital. 

 

34. PW 15 further deposed that he  recorded the statement of witnesses, 

namely, Pranjal Kalita, Dhruba Kalita, Tuntun Bora, Babdhan Bora, Jiban 

Choudhury, Anil Tanti, Smt Kusum Bora, Smt Bhabani Bora, Smt Anita 

Tanti, Smt Pallabi Bora, prepared sketch map (Ext 6), searched for the 

accused who, as per the version of the local people, had fled the scene. 

 

35. PW 15 stated that after he returned to the Outpost, the accused 

appeared in the police station and confessed that he had cut Jogendra 

Sharma. The accused further informed that he had kept the dah / weapon 

with which he cut Jogendra Sharma outside the police outpost and 

accordingly PW 15 made GDE No. 489 dated 27.1.2014 at 3.12 AM [Ext 5 

(3)] wherein he has recorded that Sri Jatin Mallik appeared in the police 

along with a dah.  

 

36. PW 15 further deposed that he seized the dah (Material Ext 1) vide 

Seizure List (Ext 4) and arrested the accused. PW 15 further deposed that 

FIR dated 27.1.14 (Ext 3) was lodged by Sri Pulin Koch which was 

registered as Tezpur Police Case No. 107/14. PW 15 stated that on 

completion of investigation, he filed charge sheet  u/s 302 IPC against the 

accused person. 
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37. In cross examination, PW 15 stated that the telephone call mentioned 

in GDE No. 485 was received on his personal mobile handset. PW 15 stated 

that Jiban Choudhury and Anil Tanti did not state before him that they 

heard the words “Bachao” “Bacho” and that they had only stated that they 

heard “shouting” voices. He denied the suggestion that Kusum Bora did not 

state before him that she had seen the accused flee. 

 

38. PW 15 admitted that Kusum Bora stated before him that people ran 

to the place of occurrence and she came to know about the occurrence from 

local people and that Bhabani Bora came to know about the incident from 

nearby people. PW 15 further admitted that Anita Tanti and Pallabi stated 

before him that she heard voices and thereafter she came to know about 

the incident from local people. 

 

39. Initiating the argument, the Ld Addl Public Prosecutor has submitted 

that in view of the consistent stand of the prosecution witnesses that they 

saw the accused flee the place of occurrence, with a dah in his hand, 

coupled with the fact that the accused later appeared in the police station 

with the said dah and surrendered, there is hardly any room for doubt. Ld 

Addl PP submits that inspite of the fact that none of the witnesses had 

actually seen the accused cut Jogendra, but each one has categorically 

stated that they had seen him flee with a dah in his hand. It is also 

contented that the injuries detected on the body of the deceased can be 

caused by a dah and, as such, in view of the clear and convincing evidences 

on record, submits the Ld Addl PP, the prosecution has been able to prove 

the charge u/s 302 IPC against the accused person. 

 

40. Countering the submissions advanced by the Ld Addl PP, the Ld 

Counsel for the defence submits that there are certain aspects which have 

rendered the evidence of the witnesses unbelievable. Ld Counsel for the 

defence submits that none of the witnesses who have claimed to have seen 

the accused flee with a dao in his hand, could have actually seen the same, 

in as much as, it was a dark night in the month of January and admittedly 

there was no electrification. Ld Defence Counsel submits that it cannot be 

believed that all the witnesses actually reached the place of occurrence 

simultaneously and each of the them saw the accused flee with a dao. 

Hence the version of the witnesses is exaggerated and ought to be 

discarded. Ld Counsel for the defence has further submitted that the 
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dah/dao shown to have been seized by the investigation officer, cannot be 

considered of any value because the Investigating Officer admitted in his 

cross examination that had not found any blood on the dah. Moreover the 

said dah was not even sent for examination.  

 

41. This Court has considered the rival contentions of the both sides and  

appreciated the evidence on record. Though the Ld Counsel for the defence 

has stated that it being a dark night, none of the witnesses could have seen 

the accused flee with a dah/dao in his hand, the accused himself in his 

statement u/s 313 CrPC stated that he was the neighbour of the deceased 

and on hearing commotion, he too, like others , came out of his house to 

see the reason for the same. He saw Jogendra  lying in an injured condition 

and since all were only watching, he thought it appropriate to go and inform 

the police. Since the distance to be covered to reach the police station 

through the field is shorter, he took the said route. The accused further 

stated that since it was not safe to go through the fields alone at night, he 

picked up a dah which was lying in the compound and went to inform the 

police.  

 

42. In view of the stand taken by the accused in his statement u/s 313 

CrPC, there is no denial that the accused went through the field with a 

dah/dao in hand. Thus, the submission of the Ld Counsel for the defence 

that the witnesses could not have seen the accused go towards the field 

with a dah in hand because it was dark, is belied by the accused himself, 

since admittedly he went through the field with a dah in hand. 

 

43. PW 2 to PW 10 have unanimously stated that each one of them had 

seen the accused flee towards the field with a dao/dah in his hand.  Out of 

the said witnesses, the defence has successfully contradicted PW 7, PW 8 

and PW 9 on the point that they did not actually witness the accused flee 

the spot but had only heard the said fact from others. However the other 

witnesses remained unshaken. 

 

44. Out of the remaining witnesses, the evidence of PW 5 (Jaan 

Choudhury) and PW 10 (Anita Tanti) fully corroborate each other and in 

considered view of this Court, clinches the point in favour of the 

prosecution. To recapitulate, PW 5, Jiban Choudhury in his evidence stated 

that on hearing loud voices when he came out of his house and shouted as 

to what had happened, he did not get any response. Since no response was 

forthcoming, he in turn, raised a commotion. PW 10, Anita Tanti has 
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corroborated PW 5 by deposing that she heard voices coming from the 

house of Jogendra Sharma and she heard voice of PW 5, Jiban Choudhury. 

 

45. PW 5 and PW 10 in no uncertain terms stated that they had seen the 

accused flee with a dao.  From the sketch map, Ext 6 it is seen that the 

house of PW 5 is very near to the place of occurrence. PW 5 stated that his 

house was about 50 feet from the house of Jogendra (since deceased). The 

said witness has remained steadfast and could not be shaken on the point 

that he had seen the accused flee with a dah in his hand. 

  

46. Thus even if the submission of the Ld Counsel for the defence that all 

the witnesses could not have reached the spot simultaneously and seen the 

accused flee with a dah in his hand is accepted, the evidence of PW 5 is 

clear and cogent and there is no reason to doubt his version as he is an 

independent and neutral witness. 

 

47. Again, PW 2 to PW 10, have all stated that they saw cut injuries on 

the neck of Jogendra. PW 2, PW 4, PW 6 stated that they had seen injuries 

on the forehead too.  PW 12, the Medical officer also detected amongst 

others, (i) sharp injury on forehead, slicing the frontal bone (ii) sharp injury 

on left side of face, cutting through and (iii) sharp injury on left side of 

neck.  It is possible to inflict the said injuries with Material Ext 1, dah. 

 

48. Coming to the seizure of Material Ext 1, dah/dao, the mere absence 

of blood stains on the seized dao, cannot be a ground for disbelieving the 

other overwhelming circumstances. It is to be noted that PW 14, brother of 

the accused was one of the seizure witnesses. PW 14, Kushal Mallik 

admitted that the dah was seized in the police station. In cross examination 

PW 14 has stated that he did not know from where the police got the dah 

and to whom the said dah belonged. But no suggestion has been put 

forward by the defence that PW 14, was not literate or that he did not know 

as to what was written in Ext 4, the Seizure List. In Ext 4, it is clearly 

recorded that the dah was seized with reference to the instant case and 

near the gate of the police station. With regard to the blood stains on the 

dah, PW 14, stated that he did see some stains but could not say what the 

same was. Thus, viewed in its totality, PW 14, the brother of the accused 

too has supported the case of the prosecution. In fact, PW 14 was one of 

the persons who had gone to inform about the occurrence to PW 13.  
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49. Ld Counsel for the defence further submitted that though PW 5 stated 

before the Court that he had heard the words “bacho bacho” but he had not 

stated so before the Investigation Officer, hence his version before the 

Court is exaggerated and cannot be believed. The said submission of the 

defence is inconsequential, in as much as, though the Investigating Officer, 

PW 15 has admitted that the said witness did not say before him that he 

had heard the said words but nevertheless he had stated that he heard 

“hulla”. The evidence of the said witness, coupled with the evidence of PW 

10, has remained consistent throughout the trial. PW 6, Anil Tanti too has 

corroborated having heard Jogendra shout “bacho bacho” and stated that 

PW 10 reached the spot before him. Thus, though PW 5 and PW 10 may 

have given a concise statement before the Investigating officer but in the 

trial they have given elaborate evidence and the same having remained 

consistent, inspires the confidence of this Court.  

 

50. Ld Counsel for the defence submitted that FIR having been lodged 

by PW 13 on 27.1.2014, the entire investigation stands vitiated and the 

case of the prosecution has no legs to stand, submits. Admittedly, 

investigation started with the Ext 5 (1), GDE No.485 dated 26.1.2014, 

hence the said submission does not, in any manner, assist the defence.  

Moreover, non registration of an FIR at the first instant by the police too, 

in view of the judgment rendered by the Hon‟ble Supreme Court in Animi 

Reddy Venkata Ramana and others –Vrs- Public Prosecutor, HC of AP, 

reported in 2008 Cri.L.J. 2038 is not fatal for the prosecution, in as much 

as, the police discharged its duty by immediately proceeding to the place 

of occurrence and starting investigation. 

 

51. As already discussed hereinbefore, that the accused went to the 

police station with the dao/dah is not challenged by the defence, as the 

accused also admitted that he went to the police station to inform about the 

occurrence. The said plea has already been rejected by this Court. 

Therefore it can be safely concluded that the accused surrendered before 

the Investigating officer. There is no reason to doubt, the veracity of the 

Investigating Officer‟s evidence with regard to the same. This is a strong 

adverse circumstance against the accused to hold him guilty. 

 

52. Thus, though none of the witnesses saw the accused inflict injuries on 

Jogendra Sharma, the prosecution has been able to place on record the 

complete chain of circumstances which points only towards the culpability of 

the accused and towards nothing else.  
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53. While appreciating the evidence of the PWs, it has come on record 

that PWs heard a quarrel. However, there is nothing on record to suggest 

that there was anything which could be termed as „provocation‟. Rather it 

has come on record that Jogendra Sharma, a carpenter by profession was 

of a mild character. Medical evidence reflects that blow was inflicted on the 

vital part of the body, that is, forehead resulting in slicing of the bone and 

cut injuries running through the face and the neck. The injuries are 

sufficient to show that the accused intended to cause death of the 

deceased. 

 

54. Consequently, from the discussion, it can be safely concluded that 

the accused had committed culpable homicide within the scope and ambit of 

section 299 IPC constituting the offence of murder, for which the accused is 

liable to be convicted u/s 302 IPC. 

 

55. In the result, it is held that the prosecution has been able to prove 

its case beyond reasonable doubt and consequently, the accused, Jatin 

Mallik is convicted under section 302 I.P.C  for the offence of commission 

of murder by intentionally causing death of Jogendra Sharma.  

 

HEARING ON SENTENCE 

 

56. Convict Jatin Mallik is heard in person. He submits that he is poor 

and he has a old father whom he was looking after and caring for. 

 The offence is of a serious nature and no ground for extending any 

benefit to the accused person exists.  Learned Counsel for the convict, 

Jatin Mallik is present and submits that in the fact and circumstances of 

the case, capital sentence is not warranted. Learned Addl PP too submits 

that this is not a case of „rarest of rare‟ category. Therefore, life sentence 

would be appropriate. 

 

57. Considering all the aspects, the accused/convict, Jatin Mallik is 

sentenced to undergo R.I. for life and to pay a fine of Rs.3,000/- (Rupees 

three thousand) only, in default, R.I. for 1 (one) month under section 302 

IPC. 

 

58. Period of detention undergone so far by the accused shall be set 

off. 
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59. Let the seized article be destroyed in due course. 

  

60. The deceased, Jogendra Sharma was residing alone and there is 

nothing on record to suggest that he left behind near and dear ones. As 

such, in absence of any material on record to show that any „victim‟, as 

such exits who may be considered to be compensated, this Court refrains 

from passing orders for compensation.  

 

61. Let a free copy of this judgment be furnished to the convict 

immediately. 

 

62. Let a copy of this judgment be forwarded to the District Magistrate, 

Sonitpur, Tezpur u/s 365 of the CrPC. 

 

 Given under my hand and seal of this Court on this 24th  day of 

June, 2014 at Tezpur. 

                              

 

       Addl. Sessions Judge No.2 

         Sonitpur, Tezpur 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Sri Tuntun Bora   

 P.W. 2: Sri Pranjal Kalita 

 P.W. 3: Sri Dhruba Kalita  

 P.W. 4: Sri Bapdhan Bora  

 P.W. 5: Sri Jiban Choudury 

 P.W. 6: Sri Anil Tanti  

 P.W. 7: Smt Pallabi Bora 

 P.W. 8: Smt Kusum Bora 

 P.W.  9: Smt Bhabani Bora 

 P.W.  10: Smt Anita Tanti 

 P.W.  11: Smt Anisuya Sharma 

 P.W.  12: Dr. Tilak Bhattacharjee 

 P.W.  13: Sri Pulin Koch 

 P.W.  14: Sri Kushal Mallik 

 P.W.  15:  Lakhi Kalita, SI of Police 
 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits  

 Ext. 1     :  Inquest Report 

 Ext. 2     : Post Mortem Report  

 Ext. 3     : FIR dated 27.1.14  

 Ext. 4     : Seizure List 

 Ext. 5     : General Dairy of Kacharigaon Outpost w.e.f  

   1.1.2014 o 31.1.2014 (Proved in Original) 

 Ext 5 (1) :  Kacharigaon Outpost GDE No.485 dated 26.1.2014 

 Ext. 5 (2):  Signature of SI, Lakhi Kalita 

 Ext 5 (3) :  Kacharigaon Outpost GDE No.489 dated  

   27.1.2014 

 Ext 5 (4): Signature of the I/C Pankaj Pratim Mahanta 

 Ext 5 (5): Kacharigaon Outpost GDE NO. 494 dated 27.1.2014 

 Ext 5 (6): Signature of the I/C Pankaj Pratim Mahanta 

 Ext. 6    : Sketch Map 

 Ext. 7    : Statement of accused (Proved in original)  

 Ext 8     : Charge Sheet   

5. Defence Exhibits : NIL 

6. Material Exhibits: MR No. 31/14 : One dah/dao 

Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 


